General Policy Statement GPS5

Freedom of Information

Introduction

The Freedom of Information Act (FOIA) 2000 came into force on 1 January 2005. It establishes a “general right of access to all types of recorded information held by public authorities”. It also needs to operate in conjunction with the Data Protection Act (DPA) 1998 and the Environmental Information Regulations 2004, and oversight of all three rests with the Information Commissioner.

This legislation and regulation promote a “culture of openness” and accountability, alongside protecting privacy rights, across the public sector. As such they encourage proactive publication of information and on-going development of good records management, as well as governing access to information held by public authorities.

Compliance with the legislation includes adoption of a “Publication Scheme”, described below, as well as ensuring information requests are handled appropriately according to the relevant legislation. It also requires the University to manage information and records appropriately, as addressed by other policies.

Scope, role and responsibilities

Since information is part of almost all university activities, information policies have a wide scope. All University members have an obligation to be aware of relevant legislation, related University policies and their impact.

Within an environment where information needs to be regarded as open, unless there is good reason for it not to be, everyone needs to be aware of the information they record, hold and discard, and ensure it is managed appropriately.
The Publication Scheme

The initial requirement of the FOIA is adoption of a “Publication Scheme”. The University’s Publication Scheme can be found at http://www.mdx.ac.uk/aboutus/fpr/foi/foi.asp
What is a “Publication Scheme”?

A publication scheme is a document which describes the information a public authority publishes, or intends to publish. In this context, ‘publish’ means to make information available, routinely.

The University is legally committed to publishing according to the scheme, and to developing (and so extending the information covered by) the scheme. As well as complying with the FOIA, this should be of benefit to the University, since it should enable easier location and access to the University’s information - for members of the University as well as members of the public.

The Clerk to the Board will administer continued development of the University’s Publication Scheme to provide navigation to as much available University information as possible.
Accessing information covered by the Publication Scheme

The scheme describes information we publish, the manner in which the information described will be available, and whether charges apply to material in each class.

To request information available through our publication scheme, use the links or contacts provided.

Any questions, comments or complaints about this scheme should be sent in writing (including e-mail or fax) to the Clerk to the Board of Governors (contact details below).

Requests for information not covered by the Publication Scheme

From 1 January 2005, anyone has the right, under the Freedom of Information Act 2000, to request any information held by the University which it has not already made available through its Publication Scheme. Middlesex University has a duty to provide advice and assistance to anyone making a request but it has no obligation to comply with ‘vexatious’ requests or repeated requests, if the institution has recently responded to an identical or substantially similar request from the same person.

Making Requests

Requests will have to be made in writing (which includes e-mail and fax, as well as paper) and the University will have 20 working days to respond.  A request must contain details of the applicant and of the information sought. Middlesex University may ask for further details in order to identify and locate the information.

We may charge a fee. We will not be required to release information to which an exemption in the Act legitimately applies. However, we may be required to explain to the applicant why we are not releasing information and we may also have to justify this to the Information Commissioner.

When seeking information, you can contact the Clerk to the Board of Governors 

Receiving Requests

Requests will have to be made in writing (which includes e-mail and fax, as well as paper), but do not have to mention FOIA. This means any enquiry requesting information not included in our Publication Scheme is technically a request under FOIA. As such, the University is obliged to provide the information (or reasons for withholding it) within 20 working days, and consequently it is important to check post and e-mail regularly and to respond to such enquiries, or requests, urgently.
A number of exemptions to information requests apply, where disclosure would not be in the public interest. Where Middlesex University considers that the public interest in withholding the information requested outweighs the public interest in releasing it, the University will inform the applicant of its reasons, unless providing the reasoning would effectively mean releasing the exempt information.
The Clerk to the Board will help assess whether FOIA is the appropriate legislation to govern release of the information, calculate the costs of retrieving information, co-ordinate retrieval and the application of any appropriate exemptions, and assist with any redaction. The Clerk to the Board will also administer logging details of referred requests and communication with the applicant, including any appeals or complaints. In handling referred requests, the Clerk will work with the applicant, appropriate schools, services and University officers.
Costs for Information Requests

In most cases we will endeavour to provide information electronically and will not charge. In cases where it is more appropriate to provide information in other formats, we may charge to cover disbursement costs such as printing and postage. The fee for copying or printing will be charged at 10p per copy, plus stationery and postage charge only, and if appropriate the cost of putting the information into the requester’s preferred format. Where this amount is less than £10, the fee will be waived, and the information requested will be sent to the requester.

Where a fee is chargeable (and the limit stated in the paragraph below is not exceeded), a fees notice will be sent to the requester, and upon receipt of payment of the fee, the information requested will be sent to the requester. The requester must submit payment within 3 months of the issue of the fees notice; failure to do so will result in the request not being met. Should the amount of work involved in meeting the request be substantial (see below) the request may not be met.

If the costs of obtaining information exceed reasonable limits (as set by the Fees Regulations, currently £450 or about 2.5 days of staff time), we will refer to the applicant and attempt to refine the request so as to reduce the potential retrieval costs. Where this is not possible, we may refuse to meet the request, or we may pass on the costs to the applicant. In this instance, we will issue a bill, based on our estimate of the retrieval costs, and will undertake retrieval after payment of the amount.
The 20 day time limit in responding to a request for information excludes the time between the issue of the fees notice and receipt of payment.

Complaints

In the case of a complaint, in the first instance details should be reported in writing to 

Mr Steve Knight, Deputy Vice-Chancellor
Middlesex University

Hendon campus

The Burroughs

London NW4 4BT
E-mail: s.knight@mdx.ac.uk
Fax: 020 8411 6010

If we are unable to resolve any complaint, you can complain to the Information Commissioner, the independent body who oversees the Freedom of Information Act 2000:

Information Commissioner

Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Further information

More information about the Freedom of Information Act 2000 is available on the Information

Commissioner’s website at:

www.informationcommissioner.gov.uk
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