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KEY TERMS

	Middlesex University/Middlesex

	These terms are used interchangeably in this document to refer collectively and simultaneously to Middlesex University and MU Services Ltd. The policy applies equally to UK employees of each legal entity.

	Employee
	Someone who is or was directly employed by Middlesex University Group within the United Kingdom at the time of any incident(s) that is the subject of their grievance; this could be on a permanent, fixed term or temporary basis, either full or part time. It excludes agency workers who remain employees of their agency, and consultants who contract with the university as suppliers.


	Employee representative

	In the context of a collective grievance, the term employee representative refers to the employee nominated by the group from amongst their number to represent the group at any formal grievance meetings and to act as the main point of contact on behalf of the group.


	Trade Union representative
	An elected representative of a Trade Union or Trade Union official, qualified to accompany Middlesex employees as part of the grievance process, as described in section 7 of this policy.


	Companion
	Someone who accompanies a Middlesex employee to a formal grievance meeting/hearing to provide them with support. They may be a fellow employee, a worker at Middlesex or a trade union representative (as above). More detail on the role of the companion can be found in section 7 of this policy.




1. [bookmark: _Toc140485863][bookmark: _Toc161901188]PURPOSE
Middlesex University aims to be an employer of choice, providing a positive working environment
where all of our employees are treated with dignity and respect.

However, from time to time employees may become concerned about issues at work which affect
them personally. While most concerns can be dealt with quickly and informally, there may be
occasions where this is not possible. In such cases we will seek to resolve grievances in a manner
which is as fair and timely as possible and our approach is set out in this policy. 
[bookmark: _Hlk130982904]
For the avoidance of doubt, any personal pronouns used in this policy, whether masculine, feminine or gender neutral, should be taken as including all other genders.

2. [bookmark: _Toc140485864][bookmark: _Toc161901189]SCOPE
What is a grievance?
A grievance is an employee complaint concerning their treatment or experience in the workplace. The types of grievance that can be dealt with under this procedure are outlined below.

It is important to note that some matters raised under the grievance procedure may, more properly, be dealt with under the disciplinary procedure or another procedure. Any manager who receives a grievance or complaint and is unsure of the most appropriate procedure to follow can seek advice from their HR Business Partner. 

[bookmark: _Toc161901190]HR Advisers can also play a helpful role in advising employees who wish to raise a complaint or concern but are unsure of the best way to do so.

Individual Grievances
This policy applies to all Middlesex and MU Services Ltd employees and is intended for grievances concerning:

· a policy or procedure not being applied correctly, however, where a grievance is about alleged non-compliance with, or the outcome of, another policy or procedure and an appeal is specifically provided for under that procedure, that appeal provision should be used instead of the grievance procedure.
· unfair / unreasonable work or working arrangements or working conditions
· alleged bullying, harassment or discrimination on the grounds of an employee’s sex, race, disability, sexual orientation, age, gender reassignment, maternity, paternity, trade union membership or religion or belief (or other legally protected grounds)
· unacceptable behaviours among or between colleagues
· the employee’s terms and conditions
· the employee’s relationships with colleagues
· the employee’s health and safety at work
· any new working practices affecting the employee
· the employee’s work environment.

[bookmark: _Toc140485865][bookmark: _Toc161901191]Collective Grievances
Progressing an individual grievance may occasionally lead to the recognition that the same issue concerns other members of staff; this might also be identified from the outset.

In such cases if the matter in question is one that would normally be the subject of Trade Union negotiation it might be more properly dealt with under the Procedure for Resolving Unresolved Local Issues (in the Trade Unions Recognition Procedure). HR should determine, in consultation with the unions where appropriate, whether this procedure should be followed. 

Where the issue is outside of the scope of those dealt with by the trade unions and/or is more properly treated as a grievance then a collective grievance can be raised as described under section 14 of this procedure.

[bookmark: _Toc140485866][bookmark: _Toc161901192]Anonymous Complaints
The Grievance procedure cannot be used to resolve complaints that are raised anonymously. In line with the principles set out in section 3, anyone who is the subject of a grievance has the right to be informed of the allegations against them and to respond fully; this includes understanding who has raised any allegations.

The University has alternative mechanisms for staff to raise complaints/allegations anonymously or in confidence (without their identity being disclosed). The most appropriate channel will depend on the nature of the allegations – staff are referred to our Whistleblowing Policy or, in instances where a hate crime is involved, to our Report It to Stop It process. 

3. [bookmark: _Toc140485867][bookmark: _Toc161901193]OPERATING PRINCIPLES
There are a number of guiding principles that underpin the Middlesex approach to managing staff grievances.

[bookmark: _Toc140485868][bookmark: _Toc161901194]Informal resolution should be the first step to handling a grievance
· Line managers and employees should seek to resolve work concerns as quickly and as close to their source as possible, using compromise, and open minds to find practical shared solutions wherever possible. 
· where formal stages are used, both parties are able to review at each stage the possibility of resolving or reverting to address matters informally.
· Work concerns involving possible discriminatory actions should be approached with sensitivity and appropriate regard to dignity at work and equality; HR Business Partners and HR Advisers can support managers and colleagues with the approach where such matters are brought to their attention. 
· formal grievances are to be managed fairly and swiftly to ensure fair grievance resolution, minimal disruption and stress.
· the wellbeing of all participants in the grievance process is given due consideration and appropriate support is signposted at each stage, notwithstanding that by its nature raising or being the subject of a workplace grievance can be a difficult experience. Further information on counselling support available to staff can be found here.

[bookmark: _Toc140485870][bookmark: _Toc161901196]Principles of natural justice should apply and appropriate confidentiality should be
maintained throughout the process
· Anyone with genuine cause to raise a grievance has the right to be heard and have their concerns investigated appropriately by someone impartial.
· Any parties who are the subject of a complaint should be informed of any allegations made against them and have the opportunity to answer those allegations.
· To ensure a fair process and provide the best chance of a constructive resolution, confidentiality should be maintained as set out in section 9 of this policy.
4. [bookmark: _Toc140485871][bookmark: _Toc161901197]STAGE 1 - INFORMAL PROCEDURE
If an employee has a grievance relating to their employment, the matter should be raised initially with their line manager. In the event that the grievance relates to the line manager it should be referred to the line manager’s own immediate manager. However, the grievance is raised (in conversation, in writing) the employee should be clear that this is a matter that they would like the manager’s help/input to resolve. If a manager is ever in doubt about whether a matter raised constitutes an informal grievance, they should seek to clarify this directly with the individual(s) concerned.

Informal resolutions are most often achieved when any complaints raised are managed as promptly as is practical. Managers are able to discuss their approach to handling the informal grievance with their HR Business Partner.

[bookmark: _Toc140485872][bookmark: _Toc161901198]	Wherever possible, the manager will attempt to resolve the grievance informally, seeking to clarify the details of the complaints and speaking to others if it is deemed necessary, this may include consideration of the use of mediation in line with point 8 of the Dignity at Work Policy. The manager shall enquire into the grievance and will discuss it with the complainant and will provide a written record of the discussion and its outcome normally within ten working days[endnoteRef:1] of the grievance being received, although this may be later if the investigation stage involves more people, is delayed due to staff absence or if it is a complex case. Most grievances will be resolved at this stage. Managers should be aware that the range of options available to them at the formal stage can also be accessed at the informal stage, i.e. external input via mediation, group facilitation, OD or HR support re training, staff facilitation, coaching or other internal or external measures can be considered. Advice can be sought from the relevant HR Business Partner on informal resolution.  [1: ] 


5. STAGE 2 – FORMAL PROCEDURE
[bookmark: _Toc140485873][bookmark: _Toc161901199]How and when can a formal grievance be raised?
5.1. If the grievance remains unresolved following the informal stage, or is considered too serious to be resolved informally, the complainant should write to their Dean/Director within 3 months of the incident/event, the template at Appendix 1 should be used providing full details of the formal grievance and how they consider it may be resolved. In exceptional circumstances, whereby it has not been possible to submit a formal grievance within this three month period, the University may at its discretion accept a later submission, such a decision to be taken by the manager who receives the grievance with guidance from HR on a case by case basis with regard to the likelihood of being able to conduct a full and fair investigation of the matters at hand. Where an employee has a disability that would mean submitting a formal grievance in writing would be very difficult or put them at significant disadvantage they should contact their Dean/Director to discuss an alternative means of submitting their grievance. 
5.2. In rare circumstances where the Dean or Director has already had significant involvement in the case or is a subject of the employee’s grievance, the grievance should be sent to the relevant Executive Line Director and a decision will be taken about the best person to look into the grievance.


[bookmark: _Toc140485874][bookmark: _Toc161901200]Who is responsible for looking into a formal grievance?
5.3. The Director/Dean/Executive Line Director may consider the grievance personally or, as soon as practical of receiving the grievance, appoint the line manager or another Senior Manager to act in this regard as “Investigating Manager”. In certain instances, an external person may be appointed as the investigating Manager. The manager who undertakes this role as Investigating Manager should as far as is reasonably possible, have had no significant prior involvement in the issues complained of. The Investigating Manager will in most instances be assisted by a member of HR.

[bookmark: _Toc140485875][bookmark: _Toc161901201]What process will be followed to investigate and try to resolve a formal grievance?
5.4. The Investigating Manager will:
· Arrange an initial meeting with the employee who has raised the grievance to discuss their grievance; in most cases this should take place within 10 working days of the Investigating Manager being appointed. At this meeting the employee will be invited to clarify the nature of the grievance, submit any verbal/written evidence and suggest any additional information and or appropriate witnesses.
· Consider whether mediation may be an option.
· Consider if it is necessary to interview relevant witnesses, review further documentation or any other information that may be necessary prior to reaching a decision.
· Consider whether there is other evidence that can reasonably be included as part of the investigation which may have been received as part of another procedure e.g. a student complaints process, research misconduct process or if the content of the complaint relates to a workplace process/procedure then any relevant information gathered under that process/procedure.
· Where the facts are already clear or no further investigation is necessary the Investigating Manager will confirm the outcome in writing to the employee (see possible outcomes below).
· Where further investigation is considered necessary it should be proportionate to the nature of the grievance and sufficient for a reasonable conclusion to be reached on the available facts.  An investigation report should be written, outlining the nature of the investigation and attaching evidence, and other relevant documents.  The Investigation report should contain the Investigating Manager’s conclusions and decisions and the right to appeal.
· Circulate the investigation report to all those involved: the employee, any staff complained against, HR, and any union representative who is supporting.
· Where appropriate arrange a meeting to present their conclusions and decisions.  If a meeting is decided on, the investigating manager will invite those required to attend giving at least 5 working days’ notice. 

The decision may include:
· The grievance is unreasonable/unfounded and no further action is 	required
· Securing an apology
· Training and development for some employees or managers
· Mediation
· An action plan for change, with reviews
· Implementing the Disciplinary Procedure
· Moving an employee from one job to another if working relationships have broken down irretrievably. Note: this option may be explored even where the grievance has not been upheld.
6. [bookmark: _Toc140485876][bookmark: _Toc161901202]ROLE OF HR IN SUPPORTING ALL PARTIES
HR must be consulted on all formal grievances, usually the HR Business Partner will be the first 
point of contact.  An allocated member of the HR team will advise and support the Investigating
Manager throughout the grievance, coaching managers through the process, providing template
documents, contributing to the planning and timing of the grievance process and providing help with
drafting the questions, and attending any investigation meetings and the grievance meeting.  HR 
shall be responsible for ensuring that the grievance procedure operates equitably throughout the 
institution and that time limits set for the grievance procedure are followed. A different HR 
representative will also provide support to the chair of the appeal, ensuring the process is followed 
accordingly. However, HR will not have a decision-making role under this procedure. 
Where a grievance alleges discrimination or bullying or harassment the responsible person from HR
will ensure that the University’s Dignity at Work Policy is also referred to.

Staff who raise a grievance are able to discuss the process with their HR Business Partner or with
another member of the HR team if more appropriate.

Staff who are the subject of a grievance/complaint will be informed of this by the investigating manager and/or the responsible HR representative. HR will ensure that as part of this process the staff member is provided with information on the process that will be followed to investigate and try to resolve the grievance that concerns them. HR will also ensure that the staff member is signposted to sources of support such as our employee assistance programme, their trade union representative or an alternative member of the HR team, not directly involved in the case, should they have further questions about policy or process.

Witnesses spoken to as part of an investigation will have their role in the process explained to them by the investigating manager and/or the responsible HR representative. They too will be signposted to sources of support such as our employee assistance programme and/or their trade union representative. The HR representative will ensure that the witness understands confidentiality (section 9 of this policy) and transparency within the process. The HR representative will also be the point of contact for any witness who is concerned about or believes that they are experiencing intimidation or recrimination of any kind as a result of cooperating in good faith with the investigation process; such behaviours will not be tolerated and may in themselves constitute misconduct if proven.

7. [bookmark: _Toc140485877][bookmark: _Toc161901203]RIGHT TO BE ACCOMPANIED
· The employee has a right to be accompanied at a grievance meeting. The chosen companion may be a fellow University worker, a trade union representative, or an official employed by a trade union recognised by the university.  If the trade union representative is not an employee of the University they must be certified by their union as being competent to accompany a worker.
· The companion will be allowed to address the meeting to put and sum up the employee’s case, respond on behalf of the employee to any views expressed at the meeting and confer with the employee during the meeting.  The companion does not, however, have the right to answer questions on the employee’s behalf, address the meeting if the employee does not wish it or prevent the employer from explaining their case.

8. [bookmark: _Toc140485878][bookmark: _Toc161901204]TIMESCALE GUIDE
An initial meeting should usually be held with the complainant within 10 working days of an Investigating Manager being appointed to deal with the grievance.  The aim is to then conclude any investigation
as quickly as possible. 

As a guide investigating managers should aim to conclude their investigations and communicate their decisions concerning general grievances usually within 20 working days of being appointed. Sensitive or complex grievances by their nature may take longer to investigate and resolve but should usually be dealt with within 35 working days.

9. [bookmark: _Toc140485879][bookmark: _Toc161901205]RECORDS AND CONFIDENTIALITY
Accurate records should be kept detailing the nature of the grievance raised, the response, any action taken and the reasons for it; whether an appeal was lodged and the outcome of the appeal.  These records should be kept confidential and retained in accordance with the Data Protection Act (2018) which requires the release of certain information to individuals on their request.  Copies of any meeting records should be given to the individual concerned although in certain circumstances some information may be withheld, for example to protect a witness. Only the principle parties to the grievance should receive the written outcome or outcome of any appeal. Principle parties would include the complainant and any staff member who was the subject of the grievance. Witnesses will not be copied in to this but should be briefed on a need to know basis, as advised by HR.

10. [bookmark: _Toc140485880][bookmark: _Toc161901206]OVERLAPPING GRIEVANCE AND DISCIPLINARY CASES
Where an employee raises a grievance during a disciplinary or related process the disciplinary
process may be temporarily suspended in order to deal with the grievance.  Where the grievance
and disciplinary cases are related it may be appropriate to deal with both issues concurrently.

In cases where genuine grievances and ‘counter grievances’ are raised i.e. employee A complains about a specific event and the behaviour of employee B; employee B complains about the same event and the behaviour of employee A, then it will usually be sensible to handle the two grievances together as part of the same investigation process, where informal resolution has failed.

11. [bookmark: _Toc140485881][bookmark: _Toc161901207]VEXATIOUS GRIEVANCES
Vexatious or frivolous use of the Grievance Procedure may result in disciplinary action being taken
against the complainant. A vexatious grievance is one which is raised maliciously or in bad faith. For
example, a grievance may be considered vexatious where it is based on deliberate
misrepresentations or untruths, with the malicious intent of causing harm to the person against
whom the grievance is raised. Similarly, the raising of a series of frivolous / unmerited grievances,
or a number of frivolous / unmerited grievances simultaneously against many different people, may
also be considered vexatious.

12. [bookmark: _Toc140485882][bookmark: _Toc161901208]STAGE 3 – APPEAL
12.1 	If the grievance is not resolved to the satisfaction of the complainant , a written appeal may be submitted to the Director of People, Partnering and the Employee Offer within five working days of receipt of the written conclusion at Stage 2; if there is a good reason why a full written appeal cannot be submitted within the stated time limit, the appellant should contact the Director of People, Partnering and the Employee Offer within this time frame to inform them of their intention to appeal and agree if additional time can be granted. This is at the discretion of the Director of People, Partnering and the Employee Offer. 

12.2 	The appeal should be made in writing. Where an appellant has a disability that would mean submitting their appeal in writing would be very difficult or put them at significant disadvantage they should contact the Director of People, Partnering and the Employee Offer within 5 working days of receiving their outcome to discuss an alternative means of submitting their appeal. In all cases the appeal must relate to one or more of the following and any subsequent evidence must be clearly identified under the appropriate heading:

· A belief that the investigating manager did not follow the procedure properly, and that this significantly affected the decision.  (A small procedural flaw which would not have influenced the investigation or decision is not sufficient grounds for upholding an appeal.)
· A belief that the manager made a decision about a significant fact, which it wasn’t reasonable for him or her to take.  (For example, where a manager unreasonably decides that a particular event must have taken place.)
· A belief that the outcome of the grievance investigation was one which no reasonable person could have come to.  (The fact that the employee disagrees with the manager’s outcome is not a sufficient ground for an appeal.)
· The fact that new evidence has come to light, which the employee could not have introduced at an earlier stage, and which could have a significant effect on the decision taken.  (Employees cannot present new evidence which was previously available and they could have presented at an earlier stage.)


12.3 	The Director of Human Resources will determine who should hear the appeal.  This may be the Dean/Director, an Executive Line Director or another Senior Manager, supported by a member of Human Resources, both of whom will not have been significantly involved at an earlier stage. 

12.4 	The Appeal Manager assisted by a member of Human Resources will:

· Review the paperwork relating to the management of the grievance so far.
· Gather any other additional information considered necessary to assist the overall understanding of the grievance issue.
· Invite the employee to attend a Stage 3 appeal hearing.  Appeal hearings will be arranged as soon as reasonably practicable and should be confirmed in writing to the employee, giving at least 5 working days’ notice of the hearing.
· Hold a Stage 3 appeal hearing to listen to the grounds of appeal.
· Close the hearing to consider the outcome.
· Come to a decision, as quickly as possible, which addresses the grounds of appeal.  The outcome could be:
· Upholding the appeal, in full or in part, with actions to redress the matter.
· Dismissing the appeal.
· Confirm the outcome, with reasons and any redress, in writing to the employee and any other relevant key people. This should normally be done within five working days of the appeal hearing.
· The decision of the manager hearing the appeal is final.

13. [bookmark: _Toc112570394][bookmark: _Toc140485883][bookmark: _Toc161901209]GRIEVANCES RAISED AFTER EMPLOYMENT HAS ENDED
The University is prepared to receive any written grievances after employment has ended and will
take any action it sees as appropriate. Former employees will need to raise any grievance that they
have within three months of their last date of employment or three months of the incident/event to
which the complaint relates, whichever is the earlier. In such cases an initial meeting with the
aggrieved party will normally be held in line with the procedure outlined above. Thereafter the
grievance may be dealt with via written submissions from the aggrieved party with the outcome also
communicated to them in writing, this will be at the discretion of the investigating manager. A right
of appeal will still apply and, again, written submissions and outcomes may be relied upon.
14. [bookmark: _Toc140485884][bookmark: _Toc161901210]COLLECTIVE GRIEVANCES
What is a collective grievance?
14.1 	A collective grievance is a complaint raised by multiple employees who share the same or a very similar problem and occurs exceptionally.

[bookmark: _Toc140485885][bookmark: _Toc161901211]How might a collective grievance be identified?
14.2 	There may be occasions when a group of employees recognise that they have a shared issue, occurring concurrently, and wish to raise the matter together. Equally, if it becomes clear to management or to HR during the course of informal or formal investigations that multiple employees are raising complaints about the same or very closely related issues then it may be sensible to deal with them collectively. In these cases, all individual complainants will be consulted on proceeding with a collective approach. HR will be able to offer managers guidance on the best way to proceed if they are in receipt of multiple complaints and are in doubt.

[bookmark: _Toc140485886][bookmark: _Toc161901212]The collective grievance process and role of the employee representative
14.3 	In the case of collective grievances, the same principles and process steps outlined in this procedure apply, including the need to try, wherever possible and appropriate, to resolve matters informally. However, aggrieved employees who are parties to a collective grievance may nominate a representative to participate in the grievance process on the group’s behalf. 

14.4 	The employees’ representative will act as the main point of contact for the group and have responsibility for communicating with and for the whole group on all matters relating to the grievance; should a grievance become formal they will attend any grievance meetings or appeal meetings on the group’s behalf and be entrusted with responsibility for speaking on behalf of the group. In most cases a single representative would be considered reasonable, however, if a grievance relates to a large group of employees then that group may wish to propose two representatives to share the responsibility. For the avoidance of doubt, employee representatives retain the right to be accompanied to formal grievance meetings as outlined in section 7 of this procedure. Employee representatives should be drawn from within the group of employees raising the complaint.

14.5 	If a collective grievance is being raised formally, this can be done using the form in Appendix 1. This form should give the names and details of all the employees who are raising the grievance together, as well as the name of their nominated representative. All employees in the group raising the grievance should sign this form to indicate their agreement to proceed and to have the named person represent them in the process.



[bookmark: _Toc140485887][bookmark: _Toc161901213]Appendix 1
[bookmark: _Toc140485888][bookmark: _Toc161901214]FORMAL GRIEVANCE – FLOWCHART
Employee(s) raises grievance in writing within 3 months of incident and submits to line manager and HR
Investigating Manager and HR advisor appointed
and meet with employee usually within 10 days
Investigation Manager carries out investigation if required with support from HR 

Appeal
Investigation Manager circulates investigation report with final conclusion/ recommendation Employee(s) informed of right to appeal
A further formal meeting may be held.



Complete this form and hand to your Director/Dean and send a copy to the Director of HR.

If you are raising a collective grievance all employees who are raising the issue together should sign this form to confirm their agreement to participate and their agreement of your nominated representative.


	[bookmark: _Ref94589254][bookmark: _Toc140485889][bookmark: _Toc161901215]Staff Grievance Form

	Is this (please tick as appropriate): 
· An individual grievance (you want to raise a problem/issue that is specific to you personally)
· A collective grievance (you want to raise a shared problem/issue as a group of employees)

	
Your name(s):


	
Your job title(s):


	School(s)/Service(s): 

	If this is a collective grievance, who is your nominated employee representative?

	Your contact number:
Daytime:
Evening:

	
What is your grievance? 

	Did you speak informally to your manager/the individual concerned about your grievance?

	YES/NO: 
Date:

	Why are you dissatisfied with this response?

	

	What needs to happen to resolve your grievance?

	

	Signature(s)[footnoteRef:1]: [1: ] 

Date:
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